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Introduction 
Land conservation has a special place in New Hampshire.  The 
mosaic of properties that have been protected across the state 
provide many benefits, including clean water, wildlife habitat, 
economic health, productive working lands, and outdoor recreation 
opportunities.  
 
Conserved lands in your municipality may also embody a number of 
important community values, including providing quiet or scenic 
spaces, outdoor classrooms, sustainable timber management, as well 
as protecting physical and biological diversity and maintaining 
landscape connectivity.  
 
New Hampshire municipalities own outright, or hold conservation 
easements on, over 250 Land Conservation Investment Program 
(LCIP) properties across the state. Each municipality is responsible 
for stewardship and monitoring of these properties. 
 
We have prepared this handbook to: 

• Answer questions you may have about stewardship of your 
municipality’s LCIP properties,  

• Help you understand your rights and responsibilities as either the owner or the Holder of a 
Conservation Easement (CE) or a conserved town-owned Property,  

• Outline the role of and assistance available from the Conservation Land Stewardship Program, and 
• Foster a partnership with open communication. 

 
Caring for a conserved Property can be a complicated undertaking. There are a number of necessary 
obligations and important actions required on the part of municipalities.  Most important are open 
communication and an ethical commitment to ongoing protection of the land. 
 
Every Property is unique, so this guide serves only as a general overview. It is also a working 
document and subject to updates. See our website (www.clsp.nh.gov) for the most current version. We 
hope you find it helpful and we welcome your questions and feedback. Thank you for working with us in 
our efforts to conserve the New Hampshire landscape. 

About the Land Conservation Investment Program (LCIP) 
The LCIP, along with its private partner, the Trust for New Hampshire Lands, protected just over 100,000 
acres of land across New Hampshire between 1986 and 1993 utilizing funds appropriated by the State 
Legislature and Governor. Beginning in 1994 the LCIP transitioned to solely a stewardship and monitoring 
program. Approximately 25,000 acres were protected in 78 municipalities as part of the acquisitions. 
Approximately one-third of the municipal properties are fee-owned by towns as conservation properties, 
and the other two-thirds are conservation easements with the municipality being the Grantee interest. 

  

What is stewardship? 
For the Conservation Land 
Stewardship Program (and for 
the purposes of this brochure), 
the term stewardship means 
the ethical and legal duty to 
monitor and enforce a 
conservation easement and 
manage accordingly fee-
owned properties, in 
perpetuity. When an 
organization or government 
entity agrees to hold an 
easement it takes on a 
“stewardship” responsibility 
of the Property, in perpetuity. 

 

http://www.clsp.nh.gov/
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About the Conservation Land Stewardship Program (CLS) 
The name of the program was changed from the LCIP to the Conservation Land Stewardship Program 
(CLS) in 2002 to reflect the change in focus from purchasing new land to stewarding conserved land (the 
name change also reduces confusion with LCHIP, the New Hampshire Land and Community Heritage 
Investment Program). CLS supports and maintains an interest in the properties protected by the 78 
municipalities that participated in the LCIP program. CLS directly oversees the state-held conservation 
easements on behalf of three state agencies: the NH Fish and Game Department; the Department of 
Natural and Cultural Resources; and the Department of Agriculture, Markets and Food. CLS also 
monitors non-LCIP properties for state agencies through contracts and memoranda of understanding. 
CLS continues to grow as new conservation easement lands are acquired by, or donated to, the state.  
 
CLS has created this guide as a resource specifically for municipalities managing fee-owned lands 
and conservation easements acquired through the LCIP program. This guide is not applicable to all 
conserved properties in your municipality, although the information may be useful when managing your 
other protected lands.  
 
The information contained in this brochure should not be considered legal advice. If you have questions 
about a particular situation in your town, you are advised to contact your municipal attorney. 

Contact Us       
Conservation Land Stewardship Program 
Website: www.clsp.nh.gov   
Email: info@clsp.nh.gov  

  

http://www.clsp.nh.gov/
mailto:info@clsp.nh.gov
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What does Property mean? 
This guide uses the term Property as shorthand for “real property” – the physical land (the surface and 
what lies below and above it), structures or improvements fixed to the land (including but not limited to 
crops, buildings, machinery, wells, dams, ponds, mines, canals, and roads), and all the rights of ownership. 
See 26 CFR § 1.856-10 for a more detailed description of how the IRS defines real property. Real property 
was used historically to distinguish between immovable property, which would transfer title along with the 
land, and personal or movable property, to which a person would retain title. Property rights consist of 
three basic elements: the exclusive right to choose how property will be used, the exclusive right to any 
benefits derived from property, and the right to exchange property with someone else on terms that are 
mutually agreeable to the two parties. 
 
Real property must be legally described with verifiable boundaries – often referred to as metes and bounds 
in a CE. A metes and bounds legal description starts from a point of beginning, then traces the outline of 
the property’s boundary lines until there is closure in the legal description. Natural monuments and 
artificial monuments can both be used as metes and bounds (www.law.cornell.edu/). 
 
When a conservation easement deed refers to a “Property” (with a capital “P”), it is referring to the entire 
area of land protected under the easement, whether that Property is a single tax parcel or multiple map/tax 
lots, and regardless of parcel separation by roads, ROWs, non-easement-encumbered properties, or other 
barriers. A detailed description of the metes and bounds encompassing the entire Property is typically 
included as an appendix in the deed and should be consulted when necessary. 
 
Conservation easements often include specific language regarding subdivision. A subdivision is the 
division of a lot, tract, or parcel of land into two or more lots, plats, sites, or other divisions of land, often 
for the purpose of sale or building development. The subdivision process is regulated by the municipality 
and may be restricted by a conservation easement. Many LCIP conservation easements include restrictions 
on subdivision in order to keep the entire conservation easement Property under singular ownership. If 
your municipality is considering a subdivision of a conservation easement Property, carefully 
review the property deed and conservation easement and consult legal counsel to ensure 
compliance with the conservation easement terms in order to avoid the potentially costly 
repercussions of a violation.  
 
 
 
 
 
 
 
 
 
 
 
 

https://www.law.cornell.edu/cfr/text/26/1.856-10
http://www.law.cornell.edu/
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What is a Fee-Owned Property? 
LCIP fee-owned parcels are fully owned and managed by the municipality. Municipal governments are 
charged with managing the land in a manner consistent with the Purposes for protecting the land in the 
first place, and in a manner that does not compromise the conservation values of the property. The 
specific day-to-day management decisions are left up to the municipality. If management practices or 
activities on the property begin to compromise the conservation purposes or values of the property, CLS 
may reach out to help ensure the municipality understands its responsibilities. CLS staff conduct a Field 
Visit to each of the municipal parcels protected through the LCIP approximately once every 4-6 years. 
Properties may be visited more often if a municipality requests assistance or a concern is identified by CLS. 
 
The LCIP statute clearly states the "conservation value of these lands be protected in perpetuity." This 
applies to both conservation easements and fee-owned parcels acquired through the program. 
Municipalities may manage their LCIP easements and fee-owned parcels in similar ways. Ultimately the 
spirit behind why the public pursued conservation of these properties is the same. Each municipality 
signed a Project Agreement that spells out their responsibility to monitor both CE and fee-owned 
properties. This agreement is considered a binding contract.  CLS expects annual monitoring to occur and 
inspection reports to be sent to the CLS office. 
 
For most municipalities, the monitoring is conducted by volunteers on the conservation commission.  CLS 
strongly advises regular communications be maintained with the Board of Selectmen and other town 
officials as appropriate – sharing issues, concerns and questions in a timely fashion.  We suggest sharing a 
status report on these lands annually, as may appear in a town report.   
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What is a Conservation Easement (CE)? 
A Conservation Easement (CE) is a written legal agreement 
between the landowner (“Grantor”) and the Holder of the 
easement (“Grantee” or “Holder”). The Grantor owns and 
manages the land and the CE provides the Holder the affirmative 
right to periodically assess the condition of the Property to 
ensure it is maintained according to the terms of the legal 
agreement. Property with a CE can be bought, sold and 
inherited. Every CE is unique, reflecting the special qualities of 
the land and the interests of the original Grantor, ensuring the 
land is permanently protected through all subsequent changes in 
Property ownership. The CE is tied in perpetuity to the land and 
binds all future owners to its terms and restrictions. 
 
Many rights come with owning Property, including the rights to 
manage resources, subdivide, develop, or change how the 
Property is used. These rights as a whole are often referred to as 
a ‘bundle of rights’ (see sidebar on right). A CE permanently 
limits or excludes one or more of the rights in the bundle in 
order to protect the Property’s important natural and cultural 
resources or conservation values.  Two examples of rights CEs 
often limit are the right to build a structure and the right to 
subdivide. 
 
Where state funds were a part of acquiring interest in a Property, 
such as purchasing a conservation easement, the state also has 
some rights. An example of one of these affirmative rights is 
typically to allow transitory non-commercial pedestrian public 
access (See Public Access on page 17). 
 
A CE provides specific guidelines for what is allowed and what is 
not allowed on a Property. The land remains privately owned and 
managed, but the municipality holds an interest in the property. 
Regular monitoring of the conserved properties, usually by the 
conservation commission, can help identify potential issues and 
keep problems from arising. 

LCIP Properties are Protected Forever 
The conservation value of all LCIP properties – CEs and fee-
owned – is protected in perpetuity and runs with the land 
forever. Good stewardship, regular monitoring, and open 
communication makes caring for conserved land more enjoyable 
and less expensive. Together, these actions can keep a minor 
problem from becoming a costly mess requiring litigation; they 
are essential components of effective long-term land 
management and protecting the conservation values set forth. 

What is a ‘Bundle of Rights’? 
A bundle of rights is a set of legal 
rights attached to the ownership 
of a Property. When a person 
purchases a Property, they buy all 
the rights previously held by the 
seller, except those which are 
reserved or limited in the sale, for 
example by a conservation 
easement. The ‘bundle of rights’ 
can be pictured as a bundle of 
sticks that can be separated out 
and given to different parties.  

The bundle of rights varies by 
state; on land without a 
conservation easement, landowner 
rights usually include the right to:  

• Transfer ownership to another 
qualified party at will (e.g., 
sell, lease, mortgage, 
subdivide, grant easements). 

• Manage the use of the 
Property in any means 
deemed legal within the 
jurisdiction in which the 
Property exists (e.g., to farm, 
conduct forestry, build and 
improve, excavate, conduct 
commercial activities).  

• Limit who may or may not 
enter the Property (e.g., 
rights of way, motorized 
vehicles, the public).  

• Participate in any activities 
the owner enjoys while on 
the Property (within the 
confines of the law). 

The Holder of a CE is responsible 
for enforcing the restrictions on 
the use of certain sticks or rights 
the owners have set aside. 
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Anatomy of a Conservation Easement  
Every Conservation Easement (CE) deed is unique. Always consult the full CE deed for specific easement 
terms. The following is a general summary of a typical easement; it does not list all provisions of a CE. 
The language used in a CE reflects the era when the CE was written; the more recently a CE was 
established, typically the more detailed the agreement. If you are at all uncertain regarding the 
interpretation of a CE consult with your Board of Selectmen or town counsel as appropriate.  CLS 
may also be brought into the conversation.  
  

I. Opening: Identifies Grantor (landowner(s)) and Holder (easement Holder often referred to as 
“Grantee” in older CEs)  
 

II. Purposes: States the major conservation goals and objectives of the easement, as well as the 
conservation values protected by the CE. If state or local funding was used to purchase the CE 
or the Property, this section will explain how the goals and objectives of the CE are linked to 
federal, state or local government objectives for land conservation.  This is a defining part of 
the CE. 
 

III. Use Limitations: Outlines activities and land uses that are restricted in order to protect the 
conservation values of a Property and meet the conservation purposes of the CE. Some use 
limitations examples include: 
a. Maintain Property as open space. No industrial or commercial activities except agriculture 

and forestry. 
b. No dwellings. 
c. No dumping of environmentally hazardous materials.  
d. No removal, filling, or other disturbances of soil surface, nor any changes in topography, 

surface or subsurface water systems, wetlands, or natural habitat. 
e. No mining, quarrying, or excavation of rocks, minerals, gravel, sand, topsoil, or other 

similar materials on the Property. 
f. No subdivision. 

 
IV. Forestry and Stewardship Planning: Guides how the Property will be managed, taking into 

consideration the purposes, use limitations, and reserved rights. Some examples include: 
a. Forestry and wildlife habitat management activities shall be conducted in accordance with a 

stewardship plan, prepared by a licensed professional forester, a certified wildlife biologist, 
or other qualified person. 

b. Plans must have been prepared or updated within 10 years of any forestry or wildlife 
habitat management activity. 

c. Grantor and Holder must meet certain submission and review deadlines. 
d. Plan outlines Grantor/landowner goals and objectives and addresses long-term protection 

of conservation purposes and values of the CE. 
 

V. Reserved Rights of Grantor/Landowner: All conservation easements allow some rights to 
be retained by the Landowner. Some examples include: 
a. Utilities. Right to maintain, repair, and replace existing utilities. 
b. Ponds. Right to create ponds for allowed conservation purposes. 
c. Posting. Right to post against vehicles, against hunting on active livestock fields, or against 

access to forestland during harvesting. 
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VI. Affirmative Rights/Obligations of Grantee/Holder:  The Holder bears responsibility for 

enforcing the terms of the CE on the protected Property. Some examples of rights and 
obligations granted to the Holder include: 
a. Access to the Property for easement monitoring. The Holder will regularly inspect the 

Property for compliance with the CE with reasonable notice, in a reasonable manner, and 
at reasonable times. 

b. Dealing with violations of the CE. If the Holder determines the CE has been violated or 
will be violated, the Holder will notify landowner and give the landowner a defined period 
of time to stop/cure the violation.  

c. Public pedestrian access for non-commercial hunting, fishing, and transitory passive 
recreational purposes, but no camping or fires.  

d. Right to post signs identifying the Property as State of New Hampshire easement land. 
 

VII. Additional Sections:  There are additional sections in almost every CE that are of a more 
administrative nature and typically include but are not limited to: 
a. Notification of Transfer - Grantor agrees to notify the Holder in writing before the 

transfer of title to any part of the Property. 
b. Benefits and Burdens - The benefits and burdens of owning CE run with the Property and 

shall be enforceable against all future owners and tenants in perpetuity. 
c. Breach of Easement – When a breach of the CE comes to the attention of the Holder, the 

Holder will notify the Grantor and the Grantor will have an opportunity to correct the 
issue.  

 

 

Agriculture or Agritourism? 
Most LCIP CEs, and earlier CEs in particular, define “Agriculture” very narrowly.  Typically, it is 
described as “ancillary” farm-related activities such as PYO fruit, hay rides, etc.  That original 
definition stays with the CE and does not change over time, or change with the addition of new 
legislation such as that of “Agritourism.” Agriculture and Agritourism are both defined in RSA 
21:34-a. As of 2016, Agritourism is considered a form of marketing and “means attracting visitors to 
a farm to attend events or activities that are accessory uses to the primary farm operation, including, 
but not limited to, being provided a meal, making overnight stays, enjoyment of the farm 
environment, education which shall be instruction or learning about the farm's operations, or active 
involvement in the activities of the farm.” 

You cannot substitute a currently accepted definition for the definition that existed when the CE 
was written. 

To avoid difficult and costly situations, it is incumbent upon the landowner to communicate new 
activities and/or events that occur between monitoring visits, as well as any upcoming plans.  For 
state-held CEs, CLS requests this information from the landowner in advance of each monitoring 
visit.  If a landowner engages in an activity or event not allowed by the CE that is discovered after 
the fact, the landowner is responsible for any corrective measures that may be required, including 
the legal fees of the Municipality.  “It’s better to beg forgiveness than to ask permission” does not apply 
to conservation easements. If you have any questions, please contact CLS. We are here to help. 
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Exercising Reserved Rights  
A typical CE has a few standard reserved rights.  Exercising 
these reserved rights often requires landowners to notify the 
CE Holder. Every conservation easement is unique. Prior 
notification from the landowner gives the Municipality the 
opportunity to ensure a planned activity or use is carried out 
in a way consistent with the terms of the CE. If the described 
activity is not in compliance, the Municipality can work with 
the landowner to refine the plans and protect a Property’s 
conservation values within the context of the CE. 
  
Decisions about reserved rights or otherwise interpreting the 
CE lie with the CE Holder and the Holder is responsible for 
upholding obligations as outlined in the CE or project 
agreement. The Holder should be prepared to consult legal 
counsel when necessary. 
 
As CE Holder, a Municipality should have a formal process in place for reviewing and approving reserved 
rights, and should ensure landowners know about the process and know when they should use it. The 
Municipality might consider using an Activity Information Form (see Appendix), especially when an activity is 
outside of commonly allowed practices such as normal forestry or agricultural activities.  
 
Using an Activity Information Form helps the landowner and CE Holder more fully understand the scope, 
scale, and impacts of the activity. The form becomes a written record that should be added to the Property 
file.  It is a key communication device that can protect both the landowner and the Municipality. CLS 
suggests engaging the Board of Selectmen and/or town counsel when reviewing a request. 

Can a Conservation Easement be Removed or Changed?  
All LCIP CEs are considered in the “public trust” in perpetuity and run with the land. A CE or any 
portion thereof cannot be removed. The bar for changing a conservation easement has been set extremely 
high, and rigorous standards are in place to prevent conservation values being eroded. Typically, 
amendments are only granted for public safety or public benefit purposes, e.g., straightening a dangerous 
curve in a road or replacing a failed culvert on a public highway.  
 
Amendments to conservation easements are generally not even considered unless the prospect of 
amendments is specifically contained in the CE deed or the purpose is to strengthen the CE. Examples 
that would be favorably considered include adding acreage to a Property or eliminating a reserved right. 
Any amendment consideration needs agreement from the Holder and is subject to full legal review.  
 
Proposed amendments and activities considered outside what the CE allows are required to be reviewed 
by the NH Department of Justice (DOJ). Under state law, conservation easements constitute charitable 
trusts (www.doj.nh.gov/charitable-trusts/conservation-easements.htm ). The Charitable Trusts Unit of the 
DOJ developed a guiding document, available on their website, for landowners, Amending or Terminating 
Conservation Easements: Conforming to State Charitable Trust Requirements.  

  

Examples of Reserved Rights: 
• The right to maintain, repair or 

replace utilities on the Property 
that serve the Property. 

• The right to create ponds for the 
purpose of agriculture, fire 
protection, or wildlife habitat. 

• The right to post against vehicles, 
motorized or otherwise. 

• The right to post against hunting 
around livestock fields when 
livestock are present. 

 

http://www.doj.nh.gov/charitable-trusts/conservation-easements.htm
https://www.doj.nh.gov/charitable-trusts/documents/conservation-easements-guidelines.pdf
https://www.doj.nh.gov/charitable-trusts/documents/conservation-easements-guidelines.pdf
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Managing Fee-Owned Lands  
Every Property is unique and municipal interests vary, but we urge you to manage municipally-owned land 
like you would any other important asset. Your first responsibility is to do no harm; beyond that you have 
a number of choices for how you manage fee-owned properties to conserve their natural resources and 
features. Creating a management plan for a Property provides a foundation for future decision-making. 
These long-term plans run the gamut from land management to forest stewardship, resource management 
to agricultural management. Management style can range from “leave it alone” to a very hands-on 
approach. At the very least, a Property’s management plan contains the municipality’s goals and objectives 
for the Property, an inventory of the Property, and a timeline of recommendations for reaching the stated 
goals. Plans are usually designed to cover a limited time period, often 10 years, and should be reviewed and 
updated if necessary at the end of that time.  (See Appendix for a Management Plan Template.) 
 
A management plan should focus on maintaining the long-term health of municipally-owned land within 
the context of surrounding lands. Consider the Property’s limitations and opportunities. “Land health is 
the capacity for self-renewal in the soils, waters, plants, and animals that collectively comprise the land;” 
decisions you make today determine the future health of your Property (Aldo Leopold 1944).  
 
The creation of a management plan helps a Municipality become better acquainted with its land, leads to 
explicit statements about the scope of allowed activities on a Property, sets guidelines for accomplishing 
landowner goals over time, and importantly, ensures public understanding of the land’s use and 
management. Municipally-owned lands are town resources and a plan helps communicate the values of 
these resources to the taxpayers and community at large. 
 
Having a management plan in place may also mean the 
municipality is eligible for some government cost-share 
programs and grants. 
 
If your municipality has never had a visit from a forestry 
field specialist, CLS recommends contacting the 
University of New Hampshire Cooperative Extension. 
The UNH Cooperative Extension has an office in every 
county in the state, staffed with knowledgeable people 
with local expertise. Cooperative Extension’s field 
specialists are available to talk with municipalities about 
their land and provide advice and direction. They do not 
write management plans. (See page 23 for more information.) 
 
The more extensive a municipality’s management goals 
are, the more we advocate bringing in a professional 
natural resource consultant or forester to work with you on a management plan. (See page 23 for more 
information.) 
 
Another excellent resource is Good Forestry in the Granite State: Recommended Voluntary Forest Management 
practices for New Hampshire. This guide provides practical advice to ensure municipal forests are healthy and 
productive. The NH Wildlife Action Plan is another great source of useful information when planning. 
 
 

Matt Tarr, UNH CE Wildlife State Specialist 
Photo credit: UNH Cooperative Extension 

https://extension.unh.edu/goodforestry/index.htm
https://extension.unh.edu/goodforestry/index.htm
https://www.wildlife.state.nh.us/wildlife/wap.html
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What is a Project Agreement? 
For every municipal property protected through the LCIP (both fee-owned and as easements), a Project 
Agreement was signed by the Board of Selectmen. Municipalities are obligated to monitor and create a 
monitoring report annually for each Property. Additionally there are IRS rules regarding the monitoring of 
properties for which a tax deduction was taken.  The Project Agreement is considered a binding 
contract and the Board of Selectmen are ultimately responsible for decisions made with regard to 
the Property. 
 
The State of NH has an ownership stake in every LCIP property. This is also referred to as The Public 
Trust, an underlying principle of the program. No property or interest in a property may be removed from 
the Public Trust. It is the responsibility of CLS to visit each property periodically to ensure the 
conservation purposes and values remain intact.  If there is an issue, we advise on methods for resolving it. 
If the issue cannot be resolved, the matter is referred to the Office of the Attorney General.  

What is a Warranty Deed? 
A warranty deed is used to transfer or convey ownership of real property in New Hampshire, from one 
person or entity, to another. This type of deed guarantees the title to the property is free of any hidden 
encumbrances and that the owner has full right and title to sell the property to the buyer.  
 
For the majority of the fee-owned LCIP properties, the deed is a simple warranty deed.  In some cases, the 
deed will reference the purposes or creating legislation of the LCIP.  When the deed does not, the Project 
Agreement dictates that the municipality must use the Property for the agreed upon conservation 
purposes. 

Purposes of LCIP Properties 
LCIP properties were conveyed subject to the public trust and for conservation purposes consistent with 
the requirements of RSA 162-C and the now superseded RSA 221-A. Deed language, project agreement 
provisions, and the statutory protections attached to LCIP-funded properties all require municipal owners 
and CE Holders to carefully manage the property consistent with the conservation purposes of RSA 162-C 
and former RSA 221-A. Use of LCIP properties for private benefit is inconsistent with the 
conservation purposes set forth in the applicable deeds, project agreements, and controlling 
statutes. 
 

From RSA 162-C:6 
The council shall manage the lands acquired under the former RSA 221-A so as to 
preserve the natural beauty, landscape, rural character, natural resources, and high 
quality of life in New Hampshire. The council shall maintain and protect benefits 
derived from such lands and maintain public access to such lands, where appropriate. 

What is a Town Forest? 
Town forests are more than town-owned land with many trees on it. A Town Forest is established through 
a vote by the legislative body of a city or town (RSA 31:110). Town Forests are managed by a 
municipality’s forest committee or conservation commission (RSA 31:112). A forest committee is a special 
committee dedicated to ensuring a Town Forest’s continued viability as a forest. 
 
A Town Forest designation does not provide the same legal protections as a conservation easement. More 
New Hampshire towns are realizing if they want to protect a municipally-owned property in perpetuity 
from development, they need to put a conservation easement on it.  
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Roles of Municipalities 
Monitoring 
Municipalities are obligated to annually monitor (1) all 
Properties in which they are the Holder (Grantee) of a 
conservation easement and (2) all of the municipality’s fee-
owned conservation parcels. During a municipality’s annual 
monitoring inspection, any issues and changes to a Property, 
including boundary encroachments, should be documented 
and included in the Property’s annual monitoring report (see 
Appendix for Annual Monitoring Template).  
 
The benefits of a good municipal stewardship program 
include:  

• Protecting conservation values in perpetuity. 
• Cultivating good relationships with landowners and 

users of municipal open spaces. 
• Minimizing the potential for land use or 

management issues. 
• Following municipal, state and federal regulations.  
• Boosting community support for open space 

protection. 
 
Intelligent stewardship of municipal lands held in fee 
(owned outright) and conservation easements require a 
structured program at the municipal level. Drawing on the 
experiences and expertise or private land trusts, 
municipalities can create effective stewardship programs 
applicable to their situations. Many municipalities have 
existing programs and procedures that can be adapted. 
 
Members of a conservation commission can and often do 
monitor Properties within their town. This can be a 
challenging role if you are monitoring your friends and 
neighbors. You must avoid conflicts of interest when 
monitoring Properties.  
 
A conflict of interest occurs when an individual has private 
interests that could improperly influence, or be seen to 
influence, their decisions or actions in the performance of 
their public duties. Being both a citizen of a town and a 
town authority can lead to conflict between private interests 
(e.g. financial interests, personal or family relationships, 
cultural activities) and public duties.  
 
Avoid complacency when a landowner is well-known to you or your municipality. Consider which hat you 
are wearing when you monitor a property and ensure you are doing your due diligence as a sworn town 
official. Partnering up for monitoring visits can help overcome potential or perceived conflicts of interest.  

Conforming to Charitable 
Trust Requirements 

Conservation easements are 
considered charitable trusts, 
therefore charitable trust 
principles apply. A CE 
Holder is a fiduciary for the 
easement and must act in the 
best interests of the CE when 
dealing with the Property. In 
New Hampshire, the 
Charitable Trusts Unit at the 
Department of Justice 
oversees all charitable trusts.  

 
Duties of Holders of 
Charitable Trust 
Conservation Easements  
• Duty of Loyalty – 

prohibits engaging in 
conflicts of interest 
transactions with respect 
to the conserved Property 
or neighboring 
properties. 

• Duty of Care – requires 
active monitoring and 
enforcement of the 
easement. 

• Duty of Obedience – 
requires adherence to the 
conservation values set 
forth in the easement 
deed. 

For more information see: 
https://www.doj.nh.gov/chari
table-trusts/conservation-
easements.htm  
 

https://www.doj.nh.gov/charitable-trusts/conservation-easements.htm
https://www.doj.nh.gov/charitable-trusts/conservation-easements.htm
https://www.doj.nh.gov/charitable-trusts/conservation-easements.htm
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Or better yet, avoid any situation if you have the least concern that it could be perceived as a conflict of 
interest. 
 
A well-crafted monitoring report provides valuable information to the municipality, the landowner, and 
the State of NH. Annual monitoring provides an ongoing record of the Property’s condition and use over 
time, establishes a record of stewardship, ensures potential violations are detected early, and helps maintain 
a good relationship between municipalities and landowners. Reach out to CLS for examples of good, 
thorough monitoring reports 
 
A copy of a Property’s annual report must be submitted to CLS. A municipality may revisit a Property 
multiple times within a year if conditions warrant, e.g., a major management activity is underway, or the 
landowner requests a visit to review a project plan. CLS staff conduct periodic field visits (every 4-6 years) 
to these properties, as well (see page 21 for more information). 
 
An annual monitoring visit can be made at any time of year. The municipal monitoring agent should notify 
easement landowners prior to a monitoring visit. Landowners are not required to accompany municipal 
staff during the visit; however, meeting with landowners provides an opportunity to build and maintain 
good relationships in your community and to answer questions landowners might have about reserved 
rights or proposed changes to their Properties. If you are unable to connect with the landowner, you must 
still visit the Property.  It is valuable to report if a landowner has not, or will not communicate with the 
town if a good faith attempt has been made.  
 
Good communication between landowners and municipalities is an extremely important aspect of 
successful land protection.  The municipality and the landowners are partners. Landowners are your best 
information resource and you should strive to be theirs. If any questions or issues arise out of the 
monitoring visit, make special note of this to the landowner and follow up.   
 

 
UNH Cooperative Extension has put together a concise and helpful guide, How to Monitor Conservation 
Easements, available online: extension.unh.edu/easementmonitoring. The guide explains how to read 
conservation easement deeds, provides best practices for monitoring CEs, and reviews important safety 
tips.  
 
 

Communication is Key 
The most important aspect of conservation easement monitoring is the relationship with the 
landowner. Open and timely communication is the cornerstone of a healthy relationship.  The 
most essential action in the monitoring process is speaking with the landowner to hear from 
them what activities they may have conducted in the course of the past year, and what plans 
they have for the coming year.  This can be done through a personal conversation with your 
fellow community member.  However, in cases where tracking the conversation may be 
important, communicating through email will provide you with a written, dated record.  
Carefully documenting the conversation with the landowner in the Monitoring Inspection Report 
is crucial to both protect the municipality’s interest and to inform the monitoring process through 
successive owners. If in any given year you are not able to conduct the field portion of your 
monitoring to the highest standard, it is imperative a conversation with the landowner still 
takes place. 
 

https://extension.unh.edu/easementmonitoring
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Record Keeping 
We strongly recommend keeping track of municipal CE and 
fee-owned Properties and their stewardship documentation like 
any other asset. This information can be especially important to 
future landowners, board members, commissioners, and other 
municipal staff.  The people responsible for municipal 
conserved properties will change over time. Ensure the work 
you do now remains accessible and useful into the future.   
 
A Property’s record should include copies of any existing 
baseline documentation report (BDR; see sidebar this page) and 
natural resource inventory (NRI; see sidebar next page). An 
accurate monitoring record is especially useful to all parties 
when a Property is changing hands. 
 
Many municipal Project Agreements refer to BDRs, but BDRs 
were not created for municipal LCIP properties. Each property 
does have an acquisition file providing some of the same 
information as a BDR – deed, survey, CE agreement, photos – 
but the file is not a full record of the initial conditions of the 
property. Each annual monitoring report provides a snapshot 
of current conditions of the property, so it is important to refer 
to previous reports before visiting a property, to understand its 
history. 
 
Keep a copy of all monitoring reports and maintain up-to-date 
records of the correct legal ownership of all your Properties. 
Other key records to keep: 

• Final documentation of action on property owner 
requests for approval to exercise reserved rights. 

• Final documentation of exercised reserved rights.  
• Documentation of violations and their resolution. 
• Documentation of action on amendment requests. 
• Documentation relating to the interpretation of any of the easement's terms. 

 

Guidelines for Storing Records 
Safe storage of stewardship records is essential. CLS offers these recommendations to keep your files safe 
and secure. 

• Use archival quality materials. It is important to use materials that help ensure your records will 
last. Some easement holders recommend using acid-free paper and archival quality storage sleeves 
for photos. Proper storage in a cool, dry place is essential regardless.  

• Store records in a safe place. Store original records in a safe, locked, fireproof location. Be sure 
key people in the organization know where the records are stored and can access them if necessary.  
They should not be openly accessible.  Avoid storing any records at your home. 

• Digital Records require a secure duplicate backup copy.  

Baseline Documentation Report 
A baseline documentation report 
(BDR) should be created for every 
CE, as mandated by law. A BDR 
records the condition of all 
features on the Property protected 
or affected by the terms of the CE 
at the time of the easement’s 
creation.  
 

A BDR consists of text, maps, and 
photos and is typically reviewed 
and signed by the originating 
landowner, easement Holder, and 
any other parties with an interest 
in the CE.  
 

Municipalities should reference 
the BDR during the monitoring 
process to identify changes to the 
Property (natural or manmade). 
As a landowner exercises reserved 
rights, changes occur on the land, 
and monitoring visits are made, 
municipalities should add 
descriptions and photos to the 
Property’s file to create a record of 
the protected Property over time.   
 

*** LCIP properties do not all have 
Baseline Documentation except as 
may be contained in the acquisition 
file and / or monitoring reports. 
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• Sign and date photos, notes, and recordkeeping forms when appropriate. Besides helping 
your successors get back to the source if they have questions about an easement file, this also helps 
establish the file as legally admissible evidence.  

 
Stewardship records belong to the town. The town should provide adequate and secure storage to 
preserve these documents and ensure private information is protected. Annual monitoring of 
easements and fee-owned properties is in the best interest of the Town, to protect the boundaries of 
the property as well as any property rights. The monitoring process includes maintenance of complete 
records, available for inspection under RSA 91-A, the Right-to-Know Law 
(https://www.nhacc.org/files/6515/7367/5772/Stewardshipviolationslaw.pdf). 
 
• Consider using a computer database. Organizations 

with many easements have begun to keep some of their 
records, such as property information and monitoring 
history, in a database. A database or spreadsheet can be 
useful for tracking regular monitoring and flagging 
easements that need special attention.  

• Provide for continuity. The file for each easement 
should be sufficiently self-explanatory so a new steward 
can understand the easement's terms, history of 
acquisition and monitoring, and any enforcement actions 
or property owner issues. Always keep future stewards in 
mind. Records need to make sense to the steward in 
charge 20 years from now.  

• Keep records that can stand up in court. Few 
easements have gone to court, so there is limited 
experience for defining minimum legal standards for 
recordkeeping. However, too much recordkeeping is 
better than too little. Thorough records help establish 
who caused a violation, when it occurred, and what 
damage it caused. Good records place you in a sound 
position for negotiating with the violator for reparation. 
They also prove to the court and the public that you are 
doing your job. It is a good idea to go over the 
requirements of admissible evidence in your jurisdiction 
with town counsel and make sure your recordkeeping is 
adequate for use in court.  

 
It is never too late to upgrade recordkeeping and storage, even 
for older easement files. As easement holders learn through experience, they often add written information 
or photos to old, inadequate files, while setting higher standards for new stewardship records. 
 
 
 
 
 
 

Natural Resource Inventory 
A natural resource inventory (NRI) 
identifies and describes natural 
resources within a given area, such 
as forests, and farmlands, water, 
soils, plants, and wildlife. Cultural 
resources, such as historic, scenic, 
and recreational assets are often 
included in an NRI.  

To protect these resources, a 
municipality must identify, map, 
and describe where on the 
landscape they currently exist.  

An NRI provides the building 
blocks for comprehensive land use 
and conservation planning. 
Conducting an NRI helps a 
community understand where 
resources are located and define 
which are significant to the 
community and why (UNH CE). 
The NH Natural Resources 
Inventory Guide website offers 
advice, examples and other 
support: https://nhnriguide.org/ 

 
 

https://www.nhacc.org/files/6515/7367/5772/Stewardshipviolationslaw.pdf
https://nhnriguide.org/
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Submitting Reports 
Annual monitoring reports should be submitted to CLS via email, to charlotte.j.harding@clsp.nh.gov. If 
electronic submission is not possible, mail to: 
 

Conservation Land Stewardship Program 
Attn: Charlotte Harding 
Johnson Hall, 3rd Floor 
107 Pleasant Street 
Concord, NH 03301 
 

CLS keeps the annual MIRs submitted by municipalities in order to reference them prior to our 
field visits. After a field visit, past MIRs may be discarded by CLS. CLS does not serve as archival 
storage for a municipality’s MIRs.  

 
 

 

Wood turtle in Amherst 

mailto:charlotte.j.harding@clsp.nh.gov
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Inventory of Conservation Properties 
CLS recommends municipalities build as complete and accurate a list of all conservation land within their 
borders as possible and have a clear understanding of which properties the municipalities have associated 
responsibilities for. A property inventory is a valuable part of your municipality’s management strategy. 
Understanding what properties you own and have responsibility for benefits you and CLS. An inventory 
can help you highlight the value of conservation land to your community and the benefits they receive 
from these properties. Your Regional Planning Commission can help you: www.nharpc.org. (See Appendix 
for a sample conservation property inventory) 

Public Access 
Municipalities need to know which of their LCIP properties require public access and which do not. CEs 
purchased with public funds almost universally allow for some level of public access. This access right is 
typically limited to passive transitory, pedestrian activities and ordinarily does not extend to bicycles, 
motorized vehicles, horses, dogs, etc.  Unless specifically articulated in the CE, there is no right conveyed 
to members of the public to create or maintain trails, disturb vegetation, stone walls or other features. On 
rare occasions, some CEs include a specific right for a defined trail corridor for pedestrians and/or 
snowmobiles, and construction of a limited parking area. Carefully review every Property’s CE agreement 
regarding public access. 
 
Reserved rights of landowners usually include the right to temporarily close public access for certain 
activities, for example closing a trail for safety during a timber harvest or to protect agricultural crops; 
however, broadly posting against all access is typically not allowed.   
 
NH Fish & Game provides information on their website about Landowner Liability and Duty of Care in 
the state of New Hampshire: https://www.wildlife.state.nh.us/landshare/landowner-liability.html. The 
first paragraph of Landowner Liability Limited states “An owner, occupant, or lessee of land, including the 
state or any political subdivision, who without charge permits any person to use land for recreational 
purposes or as a spectator of recreational activity, shall not be liable for personal injury or property damage 
in the absence of intentionally caused injury or damage” (RSA 508:14, I). Duty of Care is covered under 
RSA 212:34. 
 
If a municipality experiences conflict with members of the public concerning access to an LCIP property, 
fully document the issue with detailed information, (include map locations; any photos should be 
thoroughly referenced and located) and then inform CLS. It is helpful for CLS to know what is going on 
with regard to LCIP properties, so we are not caught unaware. 

  

http://www.nharpc.org/
https://www.wildlife.state.nh.us/landshare/landowner-liability.html
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Communication with Landowners 
Every Conservation Easement Property will change ownership through the years. To ensure perpetual 
protection of the land, we advise you to convey to the realtor handling the sale and to prospective new 
landowners that a CE exists on the Property. The realtor and any prospective new owner of the Property 
must understand the significance of the easement:  
 

• Why the CE exists 
• How it works 
• Specific restrictions and allowances, and  
• The municipality’s monitoring protocol.  

 
Although many CEs have a section in the Deed requiring the Grantor to notify the Holder in writing 
within 10 days after the transfer of the title of the Property, this is often not the reality. Usually 
Conservation Commission members find out via word of mouth, or when the annual monitoring visit is 
conducted. Sometimes the property is transferred to another family member who knows the property well 
and who shares the original Grantor’s conservation values. Other times the new owner may be unaware 
the CE exists and what it means.  Do not assume the buyer of a CE property has conservation 
interests at heart or understands the Conservation Easement Deed and its implications.  Check to 
make sure any transferring documents reference the CE properly so it remains in the chain of title. 
 
The landowner relationship is a crucial aspect of the protection of CEs. A municipality must make the 
effort to establish a good working relationship with a new landowner as soon as possible. Clear, courteous 
and timely communication results in better understanding and willingness to comply with the limitations 
of the Conservation Easement Deed.  Below are several recommendations for creating a smooth and 
timely landowner transition.  

• Ask the municipal administration to flag or color code property cards and conservation 
easement tax cards, so staff will know to notify the Conservation Commission of a change 
in ownership as well as other changes such as new construction. 

• Update Commission files with the new owner information. If there is a backup interest in the 
property, such as an executory interest holder or the CLS/LCIP program, notify them as well.  
This can be done at the time of the first monitoring if it occurs soon after the transfer. 

• Contact the new owner and welcome them to the community.  This may best be done through a 
standardized letter. Include other conservation information you think the owner may find useful 
(See Appendix for a customizable letter for CLS/LCIP CE properties). 

• Schedule a monitoring visit with the new landowner(s) as soon after the transfer as possible. Each 
CE and its owner are unique. If the landowner cannot meet with you within a short time, it is best 
to conduct a thorough monitoring of the property anyway, creating a new baseline benchmark for 
the condition of the property. 

• Send a follow-up thank you letter to the landowner; you may consider including a copy of the 
monitoring report. 

This small effort will result in huge benefits to the Conservation Commission, and by extension the 
municipality and community.  It is imperative you are consistent in your approach and implementation.  
Our office will gladly assist you regarding your LCIP CE properties.  And of course, you may apply the 
same strategies to all other CEs you have in your municipality. We recommend staying in regular contact 
with your municipal departments, boards, and committees.  
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Boundary Maintenance 
Knowing the location of the boundaries on your municipality’s CE 
and fee-owned Properties is essential for preserving Property 
conservation values, conducting monitoring visits, and informing 
neighbors and others which Properties are protected. Placing 
boundary tags along Property boundaries is recommended and is a 
good proactive management tool. A municipality may find it useful to 
develop its own boundary tags; CLS has a boundary tag available for 
conservation easements free of charge. Tags and other markers 
identifying easement boundaries lets current and subsequent 
landowners—and neighbors—know where the easement borders are 
and helps protect municipal Property from trespass and third party 
encroachments. Consult your town’s Project Agreements. Some 
directly assign boundary maintenance to the town. 

 
A boundary survey should be recorded at the time a 
CE is established or when a municipality takes 
ownership of a Property. A professionally surveyed 
Property will have its corners marked with 
permanent survey monuments (e.g., iron pins, drill 
holes, stone posts). Other information such as 
surveys of abutting properties, municipal parcel 
maps, and GIS data can be used to identify 
boundaries for monitoring and enforcement 
purposes. 
 
Only licensed land surveyors can set or alter 
permanent boundary markers such as iron pins or 
monuments. A forester can assist a municipality with 

boundary maintenance, such as repainting blazes if it 
is identified as a landowner goal in a stewardship plan. 

(See Appendix for UNH Woodlot Boundary Line Marking and NHFG Fact Sheet on Proper Posting of Nail-
on CE Markers) 

Violations and Enforcement 
The best way to avoid most violations is through open, timely, and honest communication. One of your 
primary goals should be maintaining a positive working relationship with landowners and community 
members. This will help you solve problems efficiently and effectively. Due to the individual and unique 
characteristics of each Property, violations can range from minor, inadvertent infractions like improperly 
posting bounds to major issues that significantly degrade protected conservation values. A permitted 
activity can become a violation if executed improperly. If conservation values have been compromised, it 
is likely that remediation may need to be considered. Most violations occur on CEs, but they happen on 
fee-owned properties as well.  Pay close attention to notification requirements in the CE deed. 
 
If you identify a potential violation on a protected property during a site visit DO NOT attempt to solve 
the problem or confront the landowner.  

1. Your safety is your top priority. Assess the situation before documenting the issue. 
2. Record the location of the issue as accurately as possible. Identify the location of the nearest 

boundaries. Use photographs to thoroughly record the issue. Note the names of any witnesses 
present. 

Property tag available from CLS 

Example of well-blazed witness trees around boundary IP 



A Conservation Land Stewardship Guide for Municipal LCIP Properties       Page 20 

3. After the visit, write up a report detailing the issue and its location. Avoid making conclusions in 
your report – keep it as objective as possible. Information to include where applicable: 

a. description of the person(s) observed conducting the activity;  
b. types and models of equipment being used to conduct the activity;  
c. description of any changes in the land or alterations of manmade features (include size, e.g. 

square feet of any buildings);  
d. documented or recorded statements made by the person(s) observed conducting the 

activity, whether addressed to you or to someone else;  
e. written or recorded description of any feelings that you experienced if you felt you were in 

danger or your safety was at risk; and describe the conditions responsible for that 
experience (note: this information may serve as legal evidence in the event of litigation so 
honesty and accuracy of your written description is imperative);  

f. list of questions and/or follow-up items that you may have; and  
g. description of any other factors that you deem relevant, including suggestions or general 

comments.  
(From Tutein E, Andreozzi H, Malin C. 2015. How To Monitor Conservation Easements: A step-by-
step guide to monitoring conservation easements. UNH Cooperative Extension) 

 
Discuss your report with the Conservation Commission and/or other relevant town authorities. Review 
the property deed, survey, the conservation easement or project agreement, and past monitoring reports.  
If necessary, make a second site visit to confirm the issue and answer any questions resulting from the 
discussion. Remember, town counsel is there to help you when necessary.  
 
For municipal CEs, prior to any formal notification to a landowner, thoroughly read the CE and 

1. Review all notification timelines and requirements. 
2. Determine which activities are allowed or prohibited on a Property.   

 
Do not hesitate to contact your town counsel if you need help interpreting the easement. We 
recommend communicating as soon as possible with easement landowners in an attempt to resolve 
violations (oftentimes these are accidental) prior to taking legal action.  You may also contact CLS with 
questions or concerns. 
 
Municipalities have an obligation to prevent private non-recreational and non-conservation use of 
fee-owned LCIP properties. Such impermissible uses must be stopped as soon as they are 
discovered because the properties are for conservation purposes only. 
 
“Third party” violations on LCIP properties are violations 
by anyone other than the landowner, Grantor, or Holder. 
Third party violations most often come in the form of 
boundary encroachment. Municipalities should work with 
landowners to resolve third party issues, as the event may 
have criminal implications. There may be other law 
enforcement resources available to you as well.  For 
example, State Forest Rangers (through the Division of 
Forests and Lands) may be able to assist in the event of a 
timber trespass and a Fish and Game Conservation Officer 
may be able to help if there has been documented unauthorized ATV use. If you find a third party 
violation on a CE or fee-owned Property, document it as described above and begin the review process 
with the Conservation Commission or other relevant town authorities. Notify CLS as recommended.   
 

Leases on protected Properties 
Landowners and municipalities should 
be very cautious of leases involving 
protected Properties. If there is a CE 
violation on a leased property, the 
landowner, NOT the lessee, is 
considered the responsible party.  
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Well-marked and maintained boundaries are the best deterrent to third party encroachments. 
 
CLS staff do not give legal advice. You should be prepared to engage municipal legal counsel early on in 
the process. The Municipality is the CE Holder and is responsible for enforcing the terms of the CE on 
the protected Property. Funding for legal enforcement of CEs should be included in the Municipal budget.  
Pay close attention to the enforcement requirements in the CE.  Thoroughly reviewing a potential issue to 
determine its status is essential.  For state-held CEs, CLS first considers a potential issue as “Under 
Review” prior to setting any violation or enforcement notifications in motion, as CEs often have 
set time, notification, and response requirements.  

Role of CLS 
You, the municipality, are responsible for monitoring and managing your LCIP properties.  

Technical Support 
CLS can provide training to help you do your job well. 
 
CLS has a boundary tag that can be supplied free to municipalities for marking boundaries. 
 
CLS tracks the submission of monitoring reports and stores the copies in a safe place for a limited time.  
 
CLS staff are happy to discuss land conservation issues with you and provide general guidance. We do not 
provide legal advice.  

Field Visits 
CLS staff visit municipal properties approximately every 4-6 years to ensure the land is being used for 
LCIP purposes. We can visit sooner if needed or requested by a municipality. A field visit does not replace 
a municipality’s responsibility to annually monitor its properties. Field visits are quick checks to confirm 
properties are still being used for LCIP purposes. CLS will attempt to contact a municipality prior to a 
field visit and will ask the municipality to notify landowners that CLS will be visiting. 
 
We email a copy of each field visit report to the municipality and recommend you add it to the Property’s 
record. A municipality can reference the CLS Field Visit Report in its annual monitoring report. 

If CLS is concerned about a municipality’s compliance with its responsibilities, we will bring it to the 
attention of the municipality so you can work on resolving the issue. Should you not resolve the issue in a 
timely manner, we have an obligation to refer it to the Attorney General’s office. 

 

 

 

 

 



A Conservation Land Stewardship Guide for Municipal LCIP Properties       Page 22 

Conclusion 
We value you highly as a vital and integral part of the conservation community in New Hampshire and 
look forward to working together with you. We are in this together and your municipal work is critical to 
conservation efforts.  Keep in mind that your actions today, upholding the terms and responsibilities of 
your municipality’s conservation agreements, may be of critical importance decades from now. We hope 
the information in this brochure is helpful to you. If you have any questions, please contact us. We thank 
you heartily for the work you do, so often as a volunteer. 
 
Lastly, we consider this guide a living, working document that will change over the course of time.  We 
welcome your feedback so that we can make it as useful to you and your successors as possible. 
 
Conservation Land Stewardship Program 
Website: www.clsp.nh.gov/   
Email: info@clsp.nh.gov  
 

 
Pavilion in Wolfeboro 

 

  

http://www.clsp.nh.gov/
mailto:info@clsp.nh.gov
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Resources Available to Municipalities 
University of New Hampshire Cooperative Extension (UNHCE)      extension.unh.edu 
UNHCE has an office in every county, staffed with knowledgeable people with local expertise, to answer 
your questions about how to best steward, conserve and protect your land. Find contact information for 
your county office on the UNHCE website, as well as upcoming Conservation Training classes. 
Remember, UNHCE county foresters are available to visit your properties, free of charge, and help your 
municipality achieve its conservation objectives.  

• Locate your municipality’s natural resources: https://extension.unh.edu/natural-resources  
o Land Conservation 
o Forests & Trees 
o NH BioBlitz 
o Geospatial Technologies 

• Good Forestry in the Granite State, free online: https://extension.unh.edu/goodforestry/index.htm 
• Useful Training Guides: https://naturegroupie.org/training-guides 

o How to Monitor Conservation Easements 
o Outdoor Skills for Conservation Volunteers (includes how to use a compass and read a survey 

map) 

NH Association of Conservation Commissions (NHACC)       www.nhacc.org/ 
NHACC supports local conservation commissions by being available to answer questions from best 
practices for trail building to providing examples of language for conservation easements, as well as 
publishing educational materials, and putting on programs and workshops. 

NH Association of Regional Planning Commissions (NHARPC)      www.nharpc.org/ 
NHARPC represents the nine regional planning commissions (RPCs) in the state of New Hampshire. 
RPCs support local municipalities in their planning and community development responsibilities, including 
helping communities prepare natural resource inventories and open space plans. 

GRANIT       www.granit.unh.edu  
GRANIT is New Hampshire's statewide Geographic Information System (GIS) clearinghouse. Use 
GRANITView (an online mapping tool) to enhance your stewardship management planning. The data is 
presented as layers you can add and overlap on a map, allowing you to see what natural and human-made 
resources border and intersect with your Property. For example, some available layers are recreational 
trails, public lands, wetlands, utility lines, and soil types. 

Land & Community Heritage Investment Program (LCHIP)  www.lchip.org/index.php  
LCHIP is an independent state authority that makes matching grants to NH communities and non-profits 
to conserve and preserve New Hampshire's most important natural, cultural and historic resources.  

New Hampshire Land Trust Coalition (NHLTC)           nhltc.org/  
The NHLTC advocates for land conservation in New Hampshire and organizes workshops, events and 
other educational opportunities for the public on the values of private land conservation. Their website 
provides links to a variety of funding sources for land conservation projects. 
 
  

https://extension.unh.edu/
https://extension.unh.edu/natural-resources
https://extension.unh.edu/goodforestry/index.htm
https://naturegroupie.org/training-guides
http://www.nhacc.org/
http://www.nharpc.org/
http://www.granit.unh.edu/
https://www.lchip.org/index.php
https://nhltc.org/
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Legal Considerations for Conservation Easement Monitoring  
BCM Environmental and Land Law, PLLC 
https://www.nhacc.org/files/6515/7367/5772/Stewardshipviolationslaw.pdf  

The Roles and Responsibilities of Municipalities in Monitoring and Enforcing Conservation 
Easements 

By Donovan TJ, Knowls TM. 2015 Sep-Oct. Town and City Magazine. NH Municipal Association. 
https://www.nhmunicipal.org/town-city-article/roles-and-responsibilities-municipalities-monitoring-and-
enforcing-conservation  

Puzzled by Survey Maps?  Here’s 8 Pieces to Get You Started  
UNH CE (1 min): https://youtu.be/1rZizZ1N6RE  

Identifying Survey Boundary Markers on Property Lines 
 Brown & Co. Real Estate (8 min): https://www.youtube.com/watch?v=LBNkIHCNmEI  

How to Find Your Boundary Line 
Maryland Dept of Natural Resources (3 min): https://www.youtube.com/watch?v=MNos58xfxQQ 
 

Procuring Professional Services 
Municipalities with a fee interest in LCIP properties or that hold easements on LCIP properties have legal 
obligations to maintain, monitor and enforce the conditions and terms of the Project Agreement or 
Conservation Easement. If a municipality finds it does not have the in-house resources or time to fulfill 
these responsibilities, it can consider other ways to get the work done and done well.  
 
For example, blazing boundary lines is incredibly helpful for reducing boundary encroachments and 
maintaining good community relations, but it must be done by a licensed surveyor or forester. A 
municipality can hire help to meet annual monitoring responsibilities. Monitoring requires someone able to 
navigate the outdoors safely, be personable, and have good documentation skills. UNH Cooperative 
Extension can provide guidance for towns wanting to hire a consultant, or you may consider advertising 
for college interns with an appropriate background. 
 
Hiring a professional can be the smart, expedient way to go; saving you time and adding value to the final 
plan or report. Taking Action for Wildlife, a partnership among UNH Cooperative Extension, the NH 
Fish & Game Department and NH Association of Conservation Commission, has a list of professional 
natural resource consultants on their website: takingactionforwildlife.org/natural-resources-consultants. Of 
course, Taking Action for Wildlife does not endorse any specific consultants. Municipalities need to make 
their own decisions when hiring a consultant.  

 

https://www.nhacc.org/files/6515/7367/5772/Stewardshipviolationslaw.pdf
https://www.nhmunicipal.org/town-city-article/roles-and-responsibilities-municipalities-monitoring-and-enforcing-conservation
https://www.nhmunicipal.org/town-city-article/roles-and-responsibilities-municipalities-monitoring-and-enforcing-conservation
https://youtu.be/1rZizZ1N6RE
https://www.youtube.com/watch?v=LBNkIHCNmEI
https://www.youtube.com/watch?v=MNos58xfxQQ
https://takingactionforwildlife.org/natural-resources-consultants
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Appendices 
 

• Activity Information Form 

• Management Plan Template 

• Annual Monitoring Inspection Report  

• Sample Conservation Property Inventory 

• Customizable Introductory Letter for new landowners 

• Proper Posting of Nail-On Conservation Easement Markers (NHFG Fact Sheet) 

• Woodlot Boundary Line Marking (UNH Cooperative Extension) 



  
 

 
Activity Information Form 
For us to respond most effectively please provide as much detail as appropriate and possible.  Please review your 
conservation easement deed prior to submitting this form so you understand the opportunities and restrictions.  
Depending on the activity, multiple levels of review may be required.  Other local, state and/or federal regulations 
may apply.   

Date:  

CE Grantor Name:      

Local Property Name:        

Your Name:     Your Email:     

Description of Activity / Structure / Event: 
 

• For any and all proposed structures / alterations, include location, type, and dimensions. 
 

 
 
 
 
 
 

• For proposed events provide information for the following questions. 
 

o Is this a non-commercial event?            Yes           No 
 

o Event – detailed description including all use areas: 

How and When to Use This Form 
At some point during your annual monitoring process, remind landowners to reach out to you 
whenever they are planning a project on their protected property. This may be as simple as a phone 
call or e-mail. If the project is outside of commonly allowed practices, such as normal forestry or 
agricultural activities, you can ask the landowner to fill out and send in an Activity Information Form.  
 
The Activity Information Form helps the landowner and municipality more fully understand the scope, 
scale, and impacts of a planned activity and ensures the landowner will receive an appropriate 
written response.  
 
Prior notification gives the municipality the opportunity to ensure a landowner’s planned activity or 
use is carried out in a way consistent with the terms of the conservation easement. If the described 
activity is not in compliance, the municipality can work with the landowner to refine their plans and 
protect the Property’s conservation values. 
 



  
 

 
o List all partners / vendors / etc.: 

 
o Cost of attendance / expected attendance :  

 
o All dates / start and end times / duration: 

 
 
Location with Scale:  
 

• Please attach map (drawn to scale) with specific location(s): 
 
 
 
 

• Describe all secondary impacts / requirements (such as parking, temporary structures, etc.):  
 
 
 
 
 
List of Attachments: 
 

•  
•  
•  
•  

 
 
 
 
 
 
 
 
 
 
 
 
 

• Check here        if you would like an electronic copy of the survey 
 
 

 

For Municipal Use: 

• Initial Inquiry / Form Sent:   
• Form Received: 
• Notification Sent to Landowner: 
• Office File Updated: 

  Reviews if required:  

• Board of Selectmen Review: 
• Comments  Received:   

• Code Enforcement Officer: 
• Comments  Received:   

• Town Counsel Review: 
• Comments  Received: 
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V. Access………………………………………………………………………………………………………….. 5 
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IX. Recreational Uses…………………………………………………………………………………………. 9 
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Property Name Page 2 of 3 V. 01/01/2016 
 

MUNICIPAL LANDOWNER GOAL ASSESSMENT FORM 

Date: 

Landowner: 

Property Location: 

Property Name: 

Property Acreage: 

I. What are the assigned conservation purposes? 
a. Is it designated as a Town Forest under (see RSA 31:110) 
 
 

II. What do you want from the land?  Place checkmarks in the table below and fill out 
parts II through IV.  Then for each goal that you checked as being of some 
importance, complete the corresponding sections on the following pages. 

  Very High High Medium Low None 
Conservation       
Wildlife        
Recreation         
Agriculture          
Forestry           
Income      
Legacy      
Other      
 

III. Tenure of your property? 
a. How long has your municipality owned the property? 
b. Is there any infrastructure on or associated with the property? 
c. Do you plan to build on the property / when? 
d. Are there any public uses allowed / explain? 

 
IV. What do you expect to have to work with? 

a. Level of current community interest / support? 
b. Existing fund or annual budget amount? 
c. Interest / ability / amount of town tools and equipment support? 
d. Background info, maps, earlier plans, etc? 
e. Existing infrastructure 

 
 



Management Plan Template 

Property Name Page 3 of 3 V. 01/01/2016 
 

 
 

V. What uses do you want to encourage, or not allow?  
a. What limitations are there? Conservation use restrictions? 

 
VI. Income 

a. Are the policies, structures, accounts in place to address use of any income 
derived? 
 

VII. What appropriate recreation uses do you want? 
a. Uses must comply with conservation purposes, allowed uses, and restrictions 
b. Passive or active?  Pedestrian (hiking, skiing and snowshoeing) or other? 
c. Snowmobiles 
d. Hunting, fishing, trapping 
e. Water related activities 
f. Etc. 
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Check here if ownership information has been updated or changed 

If ownership changed please include: Transfer Date Book / Page 

Current Owner: 

Address: 

Town: State: Zip:    

Landowner Communications 

• For conservation easements, describe any communications and / or actions between the town
and the landowner in the past year regarding questions, concerns, interpretations, or
violations.  Attach pertinent written documentation and communications if available.

Town: 

Grantor:

Tax Map / Lot #: 

Acres:

Local Property Name:

Yes

No

No

*It is highly recommended that you communicate with the landowner annually.

 Annual Monitoring Report ~ Calendar Year 2022
* Text fields outlined in red are required

Yes

• For Municipal-Owned property - is there a stewardship plan?
If Yes, what is the plan date:

Yes No

Yes No• For Conservation Easement - did you communicate with the landowner?

• Are you aware of any plans to transfer ownership? If yes, add details below.

• Are there any plans to add new structures or activities? If yes, describe below.
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If you checked any of the above boxes, please describe your observations in more 
detail below. Make sure to include location, extent of change, and any follow up 
actions that will be taken by the Town, the landowner, or other responsible 
parties. 

Monitoring Visit Details 

Date of monitoring: 

Monitor name(s):

Others present during visit:

While monitoring did you observe any of the following? (Check all that apply) 

Any new significant human-caused alterations? (new trails, timber harvest, etc.) 
Any new significant natural alterations? (blowdowns, flooding, etc.)
New structures added to the property?
Changes or improvements to existing structures? 
Damage to trails or recreational infrastructure? 
Any activities that may be considered a potential issue? 
Interesting wildlife, vegetation, historic or other natural features?

Please file this report in a secure location, provide a copy to the Selectmen, and send a copy to: 
Charlotte.J.Harding@clsp.nh.gov

Items of possible concern should be discussed among the Conservation 
Commission and, if appropriate, with municipal officials and/or Town Counsel. 



Sample Conservation Property Inventory  

 



  

Conservation Commission 
Contact information 

 
“Xx” Conservation Easement 

 
Xx Conservation Commission 

 
      XXX date 

 
 
Dear Landowner: 
 
 Congratulations on becoming the new landowner of a Land Conservation Investment 
Program (LCIP) conservation easement property! Conservation easement lands have an 
important place in New Hampshire’s landscape.  The town’s Conservation Commission 
is your primary contact regarding your conservation easement.  The Commission is 
responsible for the stewardship and annual monitoring inspections of protected properties 
in town, ensuring their conservation values are maintained according to the terms of their 
easements. Please note that for record keeping purposes, the conservation easement name 
is referred to by the last name of the original grantor. 
 

The town is the Grantee interest for your conservation easement.  You, the 
landowner, are considered the Grantor in the conservation easement deed.  It is important 
for you to know the State of New Hampshire also holds an interest in this property.  The 
Conservation Land Stewardship Program (CLS), a state agency, maintains copies of 
certain records and reports pertaining to your conservation easement land. In addition to 
the annual monitoring conducted by the town, CLS staff will conduct a field visit 
approximately every four to six years, typically in coordination with the town.  

 
Our general practice is to meet with new owners of conservation easement 

properties as soon as possible. This is an opportunity to meet, review the easement deed, 
discuss plans you may have for the property, walk the land if you like, and answer any 
questions you might have. 
 

Good communication is vital. In addition to protecting the conservation values of 
the property, we can be a great resource of information. It is essential to note, that while 
the Town of ________ works to keep abreast of activities on and changes to the land, we 
typically only visit once a year. You the landowner have a responsibility to notify the 
Grantee of changes, issues, questions and concerns in a timely manner. For more 
information about the Town and/or Conservation Commission, please visit our website: 
____________________________.     
 
Sincerely, 
 
ABC 
Conservation Commission, Chair                                     



Revision Date ~ 6/16/2009 

S:\Lands Bureau\Land Lists & General Land Info\Boundary Markers\Posting of CE Markers - Fact Sheet.doc 

 

 
 
 

Fact Sheet 
 

Proper Posting of Nail-On  
Conservation Easement Markers. 

 
Markers should be placed on trees as close to the boundary line as possible facing away 
from the property, slightly above eye level so that they can be seen easily. They are best 
placed on trees that "strike the eye.”  One  well placed marker is better than several that 
are poorly placed.   
 
Nail Type - Aluminum Nails (best choice); or 
     Electro Galvanized - NOT GALVANIZED 

  Two inch (2”) or longer  
  Broad Head (Roofing nail or similar) 
 
Posting -  Nail Head should NOT be flush to the  
  tree bark but ½” to 1” between the  
  bark and nail head. This allows room  
  for tree growth but still secure the  
  marker so it can’t be pulled out by hand. 
 
DO NOT use screws or copper nails 
DO NOT place markers on dead or dying trees 
DO NOT over use, causing sign pollution 
 
 
Hierarchy for Placement -  

1. Property Corners. 
2. Access Points (trails and roads). 
3. Boundaries visible to the public informing them of the conservation land, 

including shorefront. 
4. Boundaries where the potential for encroachment or other issues exist. 

  
 



Woodlot Boundary Line Marking 
Prepared by Stephen A. Wood, Extension Educator, Sullivan County, retired 

Karen Bennett, Extension Forestry Specialist 

One of the most common recommendations foresters make to forest landowners has little to do with 
the management of their trees. Although most landowners generally know where their boundary 
lines are and some may even have accurate survey maps, few have their lines marked very well on 
the ground. “I’ve got a good survey map, so what’s the big deal?” you say. 

Clearly marked boundaries are the best evidence that you know where your lines are. They 
minimize the risk of problems, such as timber trespass, caused by others making inaccurate 
assumptions about your boundaries. They also help you avoid trespassing on your neighbors’ land 
when you cut trees or build roads and trails. 

Colored plastic ribbon or “flagging” is often used to mark the location of boundary lines. It is 
suitable only for temporary use and should be followed by more permanent blazing and/ or painting 
trees along or near the line. You can do this yourself, but first be certain of the exact location of the 
line. Seek professional surveying advice if you have any doubts. General guidelines for blazing and 
painting include: 

(1) Consult with your abutters and obtain their permission to blaze and paint individual trees on 
their side of the line.  

(2) Make the blaze with an axe at 4 to 5 feet above the ground, removing only enough bark and 
outer wood to make it visible (5-6” long and 3-4” wide), and make one or two final cuts so as to 
leave a chip of wood firmly attached but sticking part-way out from the trunk. Do not blaze over 
old blazes. Leave them as supporting evidence of the original location of the line. For best 
results, allow the blazed surface to dry before painting.  

(3) Paint both the blazed surface and the surrounding 1-2” of bark. This will allow the uncut, 
painted surface to remain visible later, if the blazed mark becomes covered with callous tissue 
as the tree grows. Repaint only the outer edge of old blazes to make them more visible. Use a 
bright (fluorescent blue, red, or orange seem to work best) durable brush-on paint, such as a 
marine-enamel or a polyurethane-based paint. Some hardware supply stores and mail order 
companies sell paint especially made for marking boundary lines.  

(4) Blaze the side(s) of the tree facing the line (see diagram). 

(5) Use two fair spots when the line goes through the center of a tree (one spot where the line goes 
“into” the tree and another, on the opposite side of the trunk, where the line “comes out of” the 
tree). Two quarter spots can be made on a tree which the line just “grazes,” or goes through the 
edge but not the center of the trunk, with the diagonally-placed spots facing the line. One face 
spot is used on a tree which the line goes by but does not touch. Avoid marking any trees that 
are farther than three feet from the line.  

(6) Mark trees close enough so that from any mark you can see the next mark in either direction. 



(7) Property boundary corners or corner monuments should be identified by three witness trees. 
These are differentiated from line trees by blazing and painting three face spots in a vertical 
row, facing the corner, on each of the three trees. Otherwise, follow the same guidelines as for 
blazing and painting line trees. 

Land surveyors and foresters can help you with your boundaries. Land surveyors must be licensed 
by the State of New Hampshire. They are specialists in the technique of measuring land, recognition 
of field evidence, and the relevant law for the surveying of real property. They draw maps, write 
property descriptions, and establish and mark boundaries of properties as they exist and also have 
the ability to subdivide properties according to the landowner's intent. More information is available 
from the NH Land Surveyors Board: http://www.state.nh.us/jtboard/ls.htm or 121 South Fruit 
Street, Concord, NH 03301. 

Foresters are allowed to re-mark known boundary lines in order to carry out forest management. 
They can also research deeds and help determine if a survey is required. Only licensed land 
surveyors are allowed to establish boundaries common to another owner when the corners or lines 
aren't known (RSA 310-A: 74).  Anyone offering forestry services for compensation to private 
landowners in New Hampshire must be licensed by the state. More information is available from 
the NH Board of Foresters: http://www.state.nh.us/jtboard/fr.htm or 121 South Fruit Street, 
Concord NH, 03301. 

Revised July 2006 
UNH Cooperative Extension programs and policies are consistent with pertinent Federal and State laws and regulations, and prohibits 
discrimination in its programs, activities and employment on the basis of race, color, national origin, gender, religion, age, disability, political 
beliefs, sex, sexual orientation, or veteran's, marital or family status. College of Life Sciences and Agriculture, County Governments, NH Dept. 
of Resources and Economic Development, Division of Forests and Lands, NH Fish and Game, U.S. Dept. of Agriculture and U.S. Fish and 
Wildlife Service cooperating. 
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